
 AGENDA FOR THE 

 
 

CITY OF PINOLE PLANNING COMMISSION  
REGULAR MEETING  

 
Monday, February 22, 2021 

7:00 P.M.  
 Via Zoom Videoconference 
___________________________________________________________________________________ 
 

DUE TO THE STATE OF CALIFORNIA’S DECLARATION OF EMERGENCY – THIS 
MEETING IS BEING HELD PURSUANT TO AUTHORIZATION FROM GOVERNOR 
NEWSOM’S EXECUTIVE ORDERS – CITY COUNCIL AND COMMISSION 
MEETINGS ARE NO LONGER OPEN TO IN-PERSON ATTENDANCE.  
 
WAYS TO WATCH THE MEETING 

• LIVE ON CHANNEL 26. The Community TV Channel 26 schedule is published on the 
City’s website at www.ci.pinole.ca.us. The meeting can be viewed again as a retelecast 
on Channel 26. 

• VIDEO-STREAMED LIVE ON THE CITY’S WEBSITE, www.ci.pinole.ca.us. and remain 
archived on the site for five (5) years. 

• If none of these options are available to you, or you need assistance with public 
comment, please contact Planning Manager David Hanham at (510) 724-8912 or 
dhanham@ci.pinole.ca.us. 

 
COMMENTS 
Please submit public comments to Planning Staff before or during the meeting via email 
dhanham@ci.pinole.ca.us. Comments received before the close of the item will be read into the 
record and limited to 3 minutes. Please include your full name, city of residence and agenda 
item you are commenting on. 
 
 
  

http://www.ci.pinole.ca.us/
mailto:dhanham@ci.pinole.ca.us
mailto:dhanham@ci.pinole.ca.us
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In compliance with the Americans with Disabilities Act of 1990, if you need special assistance to 
participate in a City meeting or you need a copy of the agenda, or the agenda packet in an appropriate 
alternative format, please contact the Development Services Department at (510) 724-8912.  Notification 
of at least 48 hours prior to the meeting or time when services are needed will assist the City staff in 
assuring that reasonable arrangements can be made to provide accessibility to the meeting or service. 
 
Assistant listening devices are available at this meeting.  Ask staff if you desire to use this device. 
 
CITIZEN PARTICIPATION:  
 
Persons wishing to speak on an item listed on the Agenda may do so when the Chair asks for comments 
in favor of or in opposition to the item under consideration. After all of those persons wishing to speak 
have done so, the hearing will be closed and the matter will be discussed amongst the Commission prior 
to rendering a decision.  
 
NOTE FOR VIDEOCONFERENCE MEETINGS: Public comments may be submitted to Planning Staff 
before or during the meeting via email dhanham@ci.pinole.ca.us. Comments received before the close of 
the item will be read into the record and limited to 3 minutes. Please include your full name, city of 
residence and agenda item you are commenting on. 
 
Any person may appeal an action of the Planning Commission or of the Planning Manager by filing an 
appeal with the City Clerk, in writing, within ten (10) days of such action.  Following a Public Hearing, the 
City Council may act to confirm, modify or reverse the action of the Planning Commission and the 
Planning Commission may act to confirm, modify, or reverse the action of the Planning Manager. The 
cost to appeal a decision is $500 and a minimum $2,500 deposit fee.  
 
Note: If you challenge a decision of the Commission regarding a project in court, you may be limited to 
raising only those issues you or someone else raised at the public hearing or in writing delivered to the 
City of Pinole at, or prior to, the public hearing.  
 
 

A. CALL TO ORDER  
 
B. PLEDGE OF ALLEGIANCE AND ROLL CALL 
 
C. CITIZENS TO BE HEARD: 
 

The public may address the Planning Commission on items that are within its jurisdiction 
and not otherwise listed on the agenda.  Planning Commissioners may discuss the 
matter brought to their attention, but by State law (Ralph M. Brown Act), action must be 
deferred to a future meeting.  Time allowed: five (5) minutes each. 

 
D. MEETING MINUTES: 
 

1. Planning Commission Meeting Minutes from January 25, 2021 
 
 
E. PUBLIC HEARINGS: 
 

At the beginning of an item, the Chair will read the description of that item as stated on 
the Agenda. The City Staff will then give a brief presentation of the proposed project. 
The Commission may then ask Staff questions about the item.  

 
For those items listed as Public Hearings, the Chair will open the public hearing and ask 
the applicant if they wish to make a presentation. Those persons in favor of the project 

mailto:dhanham@ci.pinole.ca.us
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will then be given an opportunity to speak followed by those who are opposed to the 
project. The applicant will then be given an opportunity for rebuttal.  

 
The Public Hearing will then be closed and the Commission may discuss the item 
amongst themselves and ask questions of Staff. The Commission will then vote to 
approve, deny, approve in a modified form, or continue the matter to a later date for a 
decision. The Chair will announce the Commission's decision and advise the audience of 
the appeal procedure. 

 
Note: No Public Hearings will begin after 11:00 p.m. Items still remaining on the 
agenda after 11:00 p.m. will be held over to the next meeting. 

 
1.  Zoning Code Text Amendment Adding Chapter 17.28, Historic Preservation 

Overlay, to the Municipal Code and Adopting Old Town Design Guidelines – ZCA 
21-01 
 
Request:  Consideration of a Zoning Ordinance Text Amendment for creating a 

Historic Preservation Overlay (HPO) District.  The District will define 
areas of the City of Pinole that have historic significance. The Ordinance 
will create standards of development within borders as described in 
Exhibit A of the Old Town Design Guidelines, as well as properties that 
may be subsequently added to the HPO district. 

 
 Applicant:  City of Pinole 
  2131 Pear Street 
  Pinole, CA 94564 
Location:  Old Town Pinole as defined in the Old Town Design Guidelines, and 

applicable citywide 
 
Planner:  Alex Mog 
 
 

F. OLD BUSINESS:  
 

None 
 
 
G. NEW BUSINESS:  
 

1. Housing Law Review 
 
 

H. CITY PLANNER'S/COMMISSIONER'S REPORT: 
 

1. Verbal Updates of Projects 
 
 
I. COMMUNICATIONS: 
 

 
J. NEXT MEETING:  
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Planning Commission Regular Meeting, March 22, 2021 at 7:00PM  
 
 

K. ADJOURNMENT  
 
 
POSTED: February 17, 2021 
 
 
 
_________________________________ 
David Hanham 
Planning Manager 



  

 

                   January 25, 2021    1 

DRAFT 1 

MINUTES OF THE REGULAR MEETING 2 

PINOLE PLANNING COMMISSION 3 

 4 

January 25, 2021  5 

 6 

DUE TO THE STATE OF CALIFORNIA’S DECLARATION OF EMERGENCY – THIS 7 

MEETING WAS HELD PURSUANT TO AUTHORIZATION FROM GOVERNOR 8 

NEWSOM’S EXECUTIVE ORDERS – CITY COUNCIL AND COMMISSION MEETINGS 9 

WERE NO LONGER OPEN TO IN-PERSON ATTENDANCE.  THE MEETING WAS 10 

HELD VIA ZOOM TELECONFERENCE. 11 

 12 

 13 

A.        CALL TO ORDER:    7:07 P.M. 14 

 15 

B. PLEDGE OF ALLEGIANCE AND ROLL CALL 16 

 17 

Commissioners Present: Benzuly, Flashman, Moriarty, Chair Kurrent     18 

      19 

Commissioners Absent:   Wong   20 

 21 

Staff Present:   David Hanham, Planning Manager 22 

    Alex Mog, Assistant City Attorney   23 

 24 

C. CITIZENS TO BE HEARD 25 

 26 

 The following speaker submitted written comments via e-mail that were read into 27 

the record and would be filed with the agenda packet for this meeting: Rafael 28 

Menis. (See Attachment to Meeting Minutes)    29 

 30 

D1. CONSENT CALENDAR:  None  31 

 32 

D2. MEETING MINUTES:  33 

 34 

1. Planning Commission Meeting Minutes from December 14, 2020  35 

 36 

The following amendments were made to the Meeting Minutes from December 14, 37 

2020:   38 

 39 

Lines 35 through 38 of Page 1 amended to read:   40 

 41 

 MOTION:   Moriarty  SECONDED:  Benzuly        APPROVED: 4-0-1 42 

                  ABSENT: Flashman     43 

 44 

Lines 11 through 12 of Page 2 amended to read:   45 
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MOTION: Moriarty   SECONDED: Benzuly    APPROVED: 4-0-1 1 

         ABSENT: Flashman 2 

 3 

MOTION by a Roll Call Vote to adopt the Planning Commission Meeting Minutes 4 

from December 14, 2020, as amended.     5 

 6 

 MOTION:   Benzuly  SECONDED:  Moriarty                APPROVED: 3-0-1 7 

               ABSTAIN:  Flashman  8 

               ABSENT: Wong    9 

 10 

 Chairperson Kurrent reported there were only four Planning Commissioners 11 

present and two lived within the proximity of Item E2 and would have to recuse 12 

themselves.  As a result, no action would be taken on the item although public 13 

comments would be accepted.  Item E2 would be continued.    14 

                    15 

E. PUBLIC HEARINGS:  16 

 17 

1. Pinole Square (Appian 80) Shopping Center – Parcel Map 651-21  18 

 19 

Request:  Consideration of a Parcel Map for the purpose of merging 20 

seven parcels into three located in the Appian 80 Shopping 21 

Center at 1201-1577 Tara Hills Drive in the CMU District.  The 22 

project includes the merger of seven parcels into three parcels 23 

for the purpose of allowing the applicant to establish Lease 24 

Lines (condominiums) for the suite located on the south end 25 

of the property, the Safeway store and fuel station and for the 26 

group of buildings located on the west side of the property.   27 

 28 

Applicant: AMS Associates, Inc.  29 

  801 Ygnacio Valley Road, Suite 220 30 

  Walnut Creek, CA 94563  31 

 32 

Location:   1201-1577 Tara Hills (APN: 402-282-002, 06, 07, 08, 09, 10, 33 

14, 19)  34 

 35 

Staff:  David Hanham  36 

 37 

Planning Manager David Hanham presented the staff report dated January 25, 38 

2021, and clarified the project would merge eight parcels into one parcel, not seven 39 

parcels, contrary to the agenda description, with the parcels having been outlined 40 

on the map previously established and owned by separate property owners.     41 

 42 

Mr. Hanham recommended the Planning Commission adopt Resolution 21-01 43 

approving Tentative Map MS 651-21 for the Pinole Square Shopping Center 44 

Project, subject to the conditions of approval shown in Exhibit A to the staff report. 45 

 46 
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Responding to the Commission, Mr. Hanham again clarified the applicant’s request 1 

to merge eight parcels into one parcel (Parcel One) for the purpose of allowing the 2 

applicant to establish Lease Lines for commercial condominiums for the suite 3 

located on the south end of the property, the Safeway store and fuel station and 4 

for the group of buildings located on the west side of the property.  Parcels L3 and 5 

L7 as shown on the map were outside of the consolidation.  The applicant is the 6 

owner of the land and if the Planning Commission approved the Tentative Map, 7 

once finalized, the parcels would still exist and operate in their current manner.  He 8 

also clarified there was an agreement between the parcels regarding parking for 9 

cross access; there were no restrictions to subdivide the parcel in the future but 10 

that would require future action by the Planning Commission; and the project was 11 

categorically exempt from the California Environmental Quality Act (CEQA) 12 

pursuant to Section 15315, Minor Land Divisions, as detailed in the staff report.   13 

 14 

Todd Green, Vice President, Hillsboro Properties, Inc., San Mateo, confirmed there 15 

was a co-ownership agreement in place with respect to the parking.   16 

 17 

 PUBLIC HEARING OPENED  18 

 19 

 The following speaker submitted written comments via e-mail that were read into 20 

the record and would be filed with the agenda packet for this meeting: Jessica 21 

Delgado. (See Attachment to Meeting Minutes)    22 

 23 

In response to the public comment, Mr. Hanham clarified no residential 24 

condominiums would be added to the site. The application was for a commercial 25 

project with commercial condominiums in existing buildings that had been 26 

approved in September 2020.  Attempting to provide further clarification, he 27 

explained that the original building had been approved in September 2020 28 

consisting of six to seven suites with a minor anchor and additional shops.   The 29 

commercial condominiums would allow the developer over the course of time to 30 

set Lease Lines into what a tenant was leasing and offered an example scenario 31 

of how that would be achieved.    32 

 33 

The Lease Lines allowed the developer/property owner to define what the tenant 34 

wanted to use and then determine what the tenant was leasing. The project 35 

application pertained only to the merger of the parcels and had nothing to do with 36 

increasing or decreasing the square footage of the project.  There would be no 37 

impact on the size of the buildings or the parking.   The project would not impact 38 

public health since it only involved the merger of the parcels and would not affect 39 

the uses on the property.     40 

 41 

Further responding to concerns of potential impacts to public health, Assistant City 42 

Attorney Alex Mog stated there would be no improvements as part of the 43 

subdivision.   44 

 45 

 PUBLIC HEARING CLOSED  46 
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The Planning Commission discussed Pinole Square (Appian 80) Shopping Center 1 

– Parcel Map 651-21 and there was agreement there would be no potential 2 

negatives with the applicant’s request; the project had previously been approved 3 

with the request to merge parcels, a legal step to create one parcel; and although 4 

there were concerns with what could happen if the project was not built, the project 5 

was already in existence.   6 

 7 

MOTION by a Roll Call Vote to adopt Resolution 21-01, a Resolution of the Planning 8 

Commission of the City of Pinole, County of Contra Costa, State of California, 9 

Approving a Tentative Parcel Map (MS 651-21) to Merge Eight (8) Parcels into One 10 

(1), 1201-1577 Tara Hills Drive, APN: 402-282-002, 06, 07, 08, 09, 10, 14, and 19, 11 

subject to Exhibit A:  Conditions of Approval.   12 

 13 

 MOTION:   Benzuly  SECONDED:   Moriarty          APPROVED: 4-0 14 

              ABSENT:  Wong  15 

                   16 

 Chairperson Kurrent identified the 10-day appeal period of a decision of the 17 

Planning Commission in writing to the City Clerk.   18 

  19 

 Mr. Mog reported Commissioners Flashman and Moriarty would have to recuse 20 

themselves from the discussion of Item E2 due the proximity of their homes to the 21 

proposed Historic Preservation Overlay District.  Since Commissioner Wong was 22 

absent, a process which would have allowed either Commissioner Flashman or 23 

Moriarty to be brought back into the discussion to reach a quorum by randomly 24 

choosing one of them to participate in this discussion was not feasible.   Given the 25 

lack of a quorum, the item would be continued automatically to the next meeting 26 

of the Planning Commission scheduled for February 22, 2021.  Public comments 27 

should be accepted at this time but the public hearing could not be opened due to 28 

the lack of quorum.   29 

 30 

 Mr. Mog acknowledged concerns raised by the Chair regarding the challenges in 31 

reaching a quorum of the Planning Commission particularly given there were 32 

currently two vacancies.  He clarified there was a provision which would allow 33 

Planning Commissioners to participate even if there was a conflict of interest if the 34 

decision would affect the public generally, which had been defined in the law as 35 

15 percent of residences in the City.  In this case, while the proposed ordinance 36 

would affect two Planning Commissioners, it was far below the 15 percent 37 

threshold.  At this time, he recommended Planning Commissioners hold their 38 

comments until the next meeting but allow comments from the public.    39 

 40 

2. Zoning Code Text Amendment Adding Chapter 17.28, Historic 41 

Preservation Overlay, to the Municipal Code and Adopting Old Town 42 

Design Guidelines – ZCA 21-01  43 

 44 

 45 

 46 
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Request: Consideration of a Zoning Ordinance Text Amendment for 1 

creating a Historic Preservation Overlay (HPO) District.  The 2 

District will define areas of the City of Pinole that have historic 3 

significance.  The Ordinance will create standards of 4 

development within borders as described in Exhibit A of the 5 

Old Town Design Guidelines, as well as properties that may 6 

be subsequently added to the HPO District.   7 

 8 

 Applicant: City of Pinole  9 

  2131 Pear Street  10 

  Pinole, CA 94564 11 

 12 

Location:   Old Town Pinole as defined in the Old Town Design 13 

Guidelines, and applicable citywide  14 

 15 

Staff:  David Hanham  16 

 17 

The following speaker submitted written comments via e-mail that were read into 18 

the record and would be filed with the agenda packet for this meeting: Rafael 19 

Menis.     20 

 21 

Commissioner Moriarty asked for a printout of any public comment received, and 22 

Mr. Hanham advised that all comments would be inserted into the meeting 23 

minutes. (See Attachment to Meeting Minutes)    24 

 25 

No motion was made to continue this item. Continued by consensus; did not have 26 

quorum. 27 

 28 

F. OLD BUSINESS:   None  29 

 30 

G. NEW BUSINESS: None  31 

                             32 

H. CITY PLANNER’S / COMMISSIONERS’ REPORT   33 

 34 

1. Verbal Updates of Projects  35 

 36 

Mr. Hanham reported the environmental work for a proposed 29-unit apartment 37 

complex with an additional 10,000 square-foot addition to the existing commercial 38 

property at 2801 Pinole Valley Road would be commencing soon to allow the 39 

application to be presented to the Planning Commission in the next three to four 40 

months. Staff was working with potential applicants for a project at 811 San Pablo 41 

Avenue; continued to work with the project proponent for the former Doctor’s 42 

Hospital site; and other project proponents for other potential developments on 43 

sites on San Pablo Avenue and the former Kmart Center. Given the size of these 44 

projects there would be community outreach.   45 

 46 
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 1 

Commissioner Flashman encouraged greater community outreach including 2 

consideration of public walk-throughs of some of the project sites, such as the 3 

former Doctor’s Hospital property consistent with COVID-19 restrictions, and Mr. 4 

Hanham described the different public outreach approaches that could be 5 

considered through the public hearing process.  Site visits with the Planning 6 

Commission would require an agendized meeting consistent with the requirements 7 

of the Brown Act, but Planning Commissioners could visit project sites at any time 8 

individually.   9 

 10 

In response to Commissioner Moriarty, Mr. Hanham provided an update of the 11 

landscape plan for the Pinole Square project and reported once the applicant had 12 

filed for the building permit the landscape plan would be submitted at the same 13 

time.  The City had not yet established a Tree Mitigation Fund but had a Tree 14 

Maintenance Fund, a yearly budget item, as part of the Public Works Department.  15 

Dr. Lee’s Ophthalmology Center had resubmitted the landscape plan with 16 

approximately eight to nine additional trees, and staff had directed the applicant to 17 

provide more native tree species.  There would be no tree mitigation fees involved 18 

for this project since the applicant would provide trees on-site.   The building would 19 

not be finalized until the landscape plan had been finalized.  20 

 21 

Mr. Hanham clarified the Sprout’s project also involved the planting of trees on-site 22 

and had not required the payment of a tree mitigation fee.  As to the status of the 23 

planting of trees along the creek, on the other side of the fence but still on the 24 

Sprout’s property, which had ultimately been prohibited by the Contra Costa 25 

County Flood Control District (CCCFCD), he explained that the project had 26 

occurred prior to his employ with the City.  He was unaware of the specifics of the 27 

project and would follow-up with the City Engineer with an update to be provided 28 

at the next meeting.  29 

 30 

Commissioner Moriarty requested an agenda item to provide information regarding 31 

recent state housing legislation given the challenges obtaining information from 32 

the League of California Cities website, to which Messiers Hanham and Mog 33 

reported the intent to have a workshop to allow presentations on state housing 34 

legislation that could impact Pinole and which could be presented during the next 35 

meeting, if possible.  A summary of housing legislation from 2019 could also be 36 

provided to the Planning Commission prior to the next meeting.   37 

 38 

Mr. Hanham added that staff continued to work on the Request for Proposal (RFP) 39 

for Senate Bill (SB) 2 funds and was also considering other grant opportunities.  40 

Also, the Association of Bay Area Governments (ABAG) along with the Contra 41 

Costa Transportation Authority (CCTA) were working on a bench of consultants 42 

who prepared Housing Elements to assist the City in hiring a consultant for the 43 

Housing Element Update.    44 

 45 

 46 
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Also in response to Commissioner Moriarty, Mr. Hanham acknowledged the Old 1 

Town Design Guidelines had been provided to the Planning Commission on 2 

multiple occasions, and rather than continually print out the document, he would 3 

make sure the information was available via a link to the City’s website and would 4 

verify with staff that the information had been posted on the City’s website. 5 

 6 

Commissioner Moriarty thanked staff for the written information on project updates.  7 

 8 

I. COMMUNICATIONS: None  9 

 10 

J. NEXT MEETING 11 

 12 

The next meeting of the Planning Commission to be a Regular Meeting to be held 13 

on Monday, February 22, 2021 at 7:00 P.M.   14 

 15 

K. ADJOURNMENT: 8:26 P.M.  In Memory of Judy Harder (mother of 16 

Commissioner Ann Moriarty).        17 

 18 

 Transcribed by:  19 

 20 

 21 

 Sherri D. Lewis  22 

 Transcriber  23 

 24 



ATTACHMENT TO MEETING MINUTES January 25, 2021 
Public Comments Received During the January 25, 2021 Planning Commission Meeting 
 

 
Item C. Citizens to be Heard 
 
From Rafael Menis, 
 

1. Greetings Planning commissioners, staff, and members of the public. I am writing today to 
inform the public that there is an active application process for planning commission vacancies. 
You can find more information at 
https://www.ci.pinole.ca.us/city_government/city_clerk/boards_and_commission.  
The filing period will close on February 11th. I have applied, and I encourage others to apply as 
well- there are multiple vacancies, and the commission would benefit from a further diversity of 
backgrounds and skill sets. 

 
Item E1. Pinole Square (Appian 80) Shopping Center – Parcel Map 651-21 
 
From Jessica Delgado, 
 

1. As homeowners on Alberdan Circle, and watching the live stream information, are there going 
to be " residential condominiums" added to the site? The letter we received discussed that? 
 

2. As the project has already been approved, is there a way we can obtain access to a preliminary 
site map of the approved project?  A website or link, or perhaps an existing agenda from 
meeting past?  
As residents of Alberdan Circle, one of our concerns is the location of the construction of the 
proposed gas station and its proximity to the residential homes.  

  Will there be a safety  / sound wall constructed for the residential neighborhood.  
 I appreciate any information you may be able to share with us, as many of our neighbors have 
the same questions. 

 
Item E2. Zoning Code Text Amendment Adding Chapter 17.28, Historic Preservation Overlay, to the 
Municipal Code and Adopting Old Town Design Guidelines – ZCA 21-01 
 
From Rafael Menis, 
 

1. I have two comments on this item, one technical and one broader. The technical one is that 
there is a typo in the proposed ordinance exhibit A. 17.28.060 B reads Own Told Preservation 
Design Guidelines, and it probably should read Old Town Design Guidelines to be compatible 
with 17.28.060 A. 
The second comment is with regards to the designation process, as described in 17.28.040.  Will 
private citizens be able to petition the planning commission, zoning administrator or council to 
add the HPO designation to a property or group of properties? The cultural resources definition 
in 17.28.020 is broad, and it seems as though much of the city could fall under at least one of its 
subheadings. 

 
 

https://www.ci.pinole.ca.us/city_government/city_clerk/boards_and_commission


Item E1 
 

  

 
TO:   PLANNING COMMISSION MEMBERS 
 
FROM:  ALEX MOG, ASSISTANT CITY ATTORNEY  
     
SUBJECT:  ZONING CODE TEXT AMENDMENT ADDING CHAPTER 17.28, HISTORIC 

PRESERVATION OVERLAY, TO THE MUNICIPAL CODE AND ADOPTING 
OLD TOWN DESIGN GUIDELINES 
 

DATE:  February 22, 2021 

 
 

File: Zoning Code Amendment 

Applicant: 
City of Pinole 
2131 Pear St. 
Pinole, CA 94564 

 
REQUEST 
 
Staff requests the Planning Commission recommend approval to the City Council of a 
Zoning Code text amendment (ZCA 21-01) to add Chapter 17.28, Historic Preservation 
Overlay, to the Municipal Code and adopt the Old Town Design Guidelines.  
 
BACKGROUND 
 
The City Council previously directed the Municipal Code Update Subcommittee to 
consider whether the City should adopt a historic preservation ordinance for Pinole. 
There are existing state and federal programs for historic preservation, but cities are 
also authorized to enact their own local historic preservation programs. The 
Subcommittee met three (3) times in fall of 2020 to consider different options for 
preserving historic structures in Pinole, and the proposed ordinance is the result of 
those discussions. The Subcommittee recommended the proposed ordinance be 
forwarded to the Planning Commission for review and recommendation to the City 
Council.  
 
The City’s General Plan and the Three Corridors Specific Plan currently have various 
goals and policies related to historic preservation, including:  
 

• Goal CC.1: Maintain Pinole’s unique qualities and sense of place to preserve the 
established historic and small-town character of the city.  

Memorandum  
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o Policy CC.1.4 The historic and urban character of Old Town Pinole shall be 
revitalized through the density and intensity of new construction, as well as 
through the use of building materials, architecture and other design elements that 
reflect the city’s past.  

• Goal CC.4: Promote a greater awareness of and sensitivity toward Pinole’s historical 
heritage.  
o PolicyCC.4.2 Establish and promote programs that identify, maintain and protect 

buildings, sites or other features of the landscape possessing historic or cultural 
significance.  
▪ Action CC.4.2.1 Pursue recognition of eligible historic properties by the 

National Register of Historic Places and California Register of Historical 
Resources, and consider a variety of ways to identify and document historic 
buildings and properties throughout the city. Action CC.4.2.2 Maintain an up-
to-date inventory of existing historic resources, including artifacts, structures, 
sites, areas and natural phenomena. Map the location of historic districts and 
historic and natural resources. Action CC.4.2.3 Establish a program to identify 
historical structures, places and events in recognition of their status. This 
program may include the use of signs, monuments, public art and interpretive 
exhibits.  

o Policy CC.4.3 The City shall take all possible precautions to ensure that no action 
by the City results in the loss of the irreplaceable archaeological record present 
in Pinole's planning jurisdiction and shall work with the County toward that end.  
▪ Action CC.4.3.1 Establish review procedures for development projects that 

recognize the history of the area in conjunction with state and federal laws. 
▪ Action CC.4.3.2 Establish a Historic Preservation Ordinance to provide for the 

appropriate development and maintenance of historic resources and  
 
However, enforcing these goals and policies through the design review process can be 
difficult because only three structures in Pinole have been designated as historic. The 
Bank of Pinole (2361 San Pablo Avenue) and the Fernandez House (100 Tennent 
Avenue) are both listed on the National Register of Historic Places. Additionally, the 
Downer Home (2711 San Pablo Avenue) is identified in the General Plan as a historic 
structure. Except for these structures, the City’s ability to apply the historic preservation 
goals and policies in the General Plan is currently limited. 
 
Some communities have created local historic preservation ordinances to help preserve 
historic structures. These ordinances generally require structures to be designated as 
landmarks on a case by case basis. Structures designated as landmarks are then 
subject to strict regulations regarding proposed changes. While those types of 
ordinances are effective at preserving a designated landmark, they requires 
considerable work (and generally a historic survey conducted by a professional) to 
identify structures to be designated as historic. The proposed ordinance takes a 
different approach, and instead requires projects within a specified zone to go through 
enhanced design review.  
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ANALYSIS 
 
The purpose of the proposed ordinance is to ensure enhanced design review is applied 
to projects that will impact historic buildings and structures. The ordinance 
accomplishes this goal by creating a historic preservation overlay (“HPO”) zone. An 
overlay is a type of supplemental zoning designation that establishes regulations 
additional to those contained in the underlying zoning for the property. For example, 
Pinole currently has a high density residential overlay that requires property within the 
overlay to be developed at a minimum density of 21 units/acre, even when the 
underlying zoning district allows less density.  
 
A historic preservation overlay zone requires properties included in the overlay to go 
through additional review before certain development can occur on the property, 
including alterations to existing structures. The inclusion of a property within a historic 
preservation overlay is different than the designation of a property as a historic 
landmark. A property is generally designated as a historic landmark after a thorough 
review of its historic significance. In contrast, a property may be included in a historic 
preservation overlay because it is considered potentially historic, or is located in an area 
with other historic properties.  
 
The proposed ordinance would implement the following program to support historic 
preservation efforts: 

 
1. Properties are designated for inclusion within the HPO Zone by the City Council. 
2. When a project is proposed on a property located within the HPO Zone, the 

Zoning Administrator must determine whether the proposed project would impact 
any cultural resources located on that property.  

3. If the project would impact a cultural resource, the project is required to comply 
with special design guidelines.  

4. The special design guidelines are applied through the otherwise applicable 
Administrative Design Review or Comprehensive Design review process.  

 
The initial HPO Zone would apply to the area commonly known as Old Town Pinole, a 
map of which is included as Attachment B. The Map is somewhat difficult to read, and 
staff is preparing a clearer map to share with the Commission during the meeting.  The 
draft ordinance also establishes a process to add new properties to the HPO Zone in 
the future, upon a recommendation by the Planning Commission and approval by the 
City Council. Importantly, a property does not have to be contiguous to the existing HPO 
Zone to be added to the HPO Zone.  
 
The draft ordinance defines a cultural resource as any site, place, building, structure, 
sign, work of art, natural feature or other object with historical, archaeological, cultural, 
architectural, community, aesthetic or artistic heritage significance to the public for one 
of the following reasons: 
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1. It embodies distinctive characteristics of style, type, period or method of 
construction; 

2. It contributes to the significance of a historic area;  
3. It embodies elements of architectural design, detail materials or craftsmanship 

that represents a significant structural or architectural achievement or innovation; 
or 

4. It is identified with persons or events significant in local, state, or national history.  
 
The decision of the Zoning Administrator that a project would impact a cultural resource 
may be appealed to the Planning Commission.  
 
Under the draft ordinance, projects that will impact a cultural resource are required to 
comply with special design guidelines. A project could impact a cultural resource 
because it directly involves changes to the resource (such as an exterior renovation) or 
indirectly due to the proximity of the proposed project to the resource.  
 
The City Council adopted Old Town Design Guidelines in 1997, and a copy of those 
guidelines is attached as Attachment C. It is unclear whether these guidelines were ever 
implemented, but at the very lease they have not be utilized regularly for at least the last 
ten years. Additionally, the design guidelines as adopted were not mandatory for 
buildings in Old Town, and compliance with the guidelines was simply “strongly 
encouraged”. The proposed ordinance will ensure the application of these special 
design guidelines moving forward. Any project in the HPO Zone that impacts a cultural 
resource will be required to comply with the design guidelines. Compliance will the 
guidelines will continue to be encouraged for all other projects in the HPO Zone.    
   
California Environmental Quality Act (CEQA) compliance.  
 
The proposed amendments are exempt from CEQA based on the rule set forth in CEQA 
Guidelines Section 15061(b)(3) that CEQA applies only to projects which have the potential 
for causing a significant effect on the environment. As a series of text amendments and 
additions, it can be seen with certainty that there is no possibility that the Zoning Code text 
amendment will have a significant effect on the environment.  
 
CONCLUSION 
STAFF RECOMMENDATION 
 
That the Planning Commission approve Resolution 21-02 recommending that the City 
Council Adopting a of Zoning Code Text Amendment Adding Chapter 17.28, Historic 
Preservation Overlay, to the Municipal Code and Adopting Old Town Design Guidelines 
 
ATTACHMENTS 

  
 

A. Resolution Recommending that the City Council Adopt a Zoning Code Text 
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Amendment Adding Chapter 17.28, Historic Preservation Overlay, To the Municipal 
Code and Adopting Old Town Design Guidelines 

B. Map of Proposed Historic Preservation Overlay  
C. Old Town Design Guidelines  

 
 

 
 

 

3668355.2  



PLANNING COMMISSION RESOLUTION NO. 2021-02 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE  

RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE ADDING 

CHAPTER 17.28, HISTORIC PRESERVATION OVERLAY, TO THE MUNICIPAL 

CODE AND ADOPTING OLD TOWN DESIGN GUIDELINES 

 

 WHEREAS, historic buildings and structures are those which are reminders of past eras, 

events and persons important in local, state or national history, or which provide significant 

examples of architectural styles of the past, or are unique; and 

 

 WHEREAS, historic buildings and structures are irreplaceable assets to the City and its 

neighborhoods, and an important element of Pinole’s identify; and 

 

 WHEREAS, the General Plan includes goals of maintaining Pinole’s unique qualities 

and sense of place to preserve the established historic and small-town character of the city, as 

well as promoting a greater awareness of and sensitivity toward Pinole’s historical heritage; and 

 

 WHEREAS, in order to implement these goals, the General Plan calls on the City to 

establish review procedures for development projects that recognize the history of the area in 

conjunction with state and federal laws and consider adoption of a historic preservation 

ordinance; and 

 

 WHEREAS, the purpose of design review is to promote the orderly and harmonious 

growth of the city, to encourage development in keeping with the desired character of the city, 

and to ensure physical and functional compatibility between uses; and 

 

 WHEREAS, every development project in the City is required to go through design 

review; and  

 

 WHEREAS, the proposed ordinance would create a Historic Preservation Overlay Zone 

(the “HPO Zone”) within the City; and  

 

 WHEREAS, the proposed ordinance would requires properties included in the HPO 

Zone to go through additional historic review before development projects could occur on the 

property, including alterations to existing structures; and 

 

 WHEREAS, if a proposed project within the HPO Zone would impact a cultural 

resource, the project would be required to comply with special design guidelines; and 

 

 WHEREAS, inclusion within the Historic Preservation Overlay would not change the 

types of uses allowed on the property; and  

 

 WHEREAS, properties within the area commonly known as Old Town Pinole would be 

included within the HPO Zone; and 



 WHEREAS, the Planning Commission held a duly noticed public hearing to consider the 

proposed amendments to the Zoning Code on February 22, 2021, at which time all interested 

persons had the opportunity to be heard; and  

 

 WHEREAS, the Planning Commission finds that the proposed amendments to the 

Zoning Code are consistent with and support the Pinole General Plan by helping to preserve 

historic structures, enhance Pinole’s unique qualities and sense of place, and promote a greater 

sensitivity toward Pinole’s historical heritage.  

 

NOW THEREFORE, BE IT RESOLVED, by the Planning Commission of the City of Pinole 

that the above recitals are true and correct, and incorporated herein by reference. 

 

BE IT FURTHER RESOLVED, that the Planning Commission of the City of Pinole hereby 

recommends that the City Council: 

 

1.  Adopt an ordinance adding Chapter 17.12, Historic Preservation Overlay, to the 

Municipal Code as set forth in Exhibit A, attached hereto and incorporated herein by reference;  

 

2. Designate the properties identified in the map attached hereto as Exhibit B and 

incorporated herein by reference for inclusion within the Historic Preservation Overlay Zone;  

 

3. Adopt the Old Town Design Guidelines as set forth in Exhibit C, attached hereto and 

incorporated herein by reference; 

 

4. Find that the proposed amendments are exempt from CEQA based on the rule set forth in 

CEQA Guidelines Section 15061(b)(3) that CEQA applies only to projects which have the 

potential for causing a significant effect on the environment. As a series of text amendments and 

additions, it can be seen with certainty that there is no possibility that the Zoning Code text 

amendment will have a significant effect on the environment.  

 

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 22nd day 

of February, 2021, by the following vote: 

 

AYES:   

NOES: 

ABSTAIN: 

ABSENT:  

 

      _____________________________ 

David Kurrent, Chair, 2020-2021 

ATTEST: 

 

_______________________________________ 

David Hanham, Planning Manager 
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EXHIBIT A 

 

Chapter 17.28 Historic Preservation Overlay (HPO) District  

 

17.28.010 Purpose.  

17.28.020 Cultural Resources Definition  

17.28.030 Historic Preservation Overlay (HPO) Designation  

17.28.040 Designation Process 

17.28.050 Determination of Existence of a Cultural Resource 

17.28.060 Special Guidelines for Design Review 

17.28.070 Demolition  

17.28.080 Hardship Exemption  

17.28.080 Applicability  

17.28.100 Public Hearings 

17.28.110 Incentives 

 

17.28.010 Purpose.  

 

The general purpose of the Historic Preservation Overlay (HPO) District is to promote the 

preservation and rehabilitation of historic buildings in Pinole. Historic buildings are those which 

are reminders of past eras, events and persons important in local, state or national history, or 

which provide significant examples of architectural styles of the past, or are unique and 

irreplaceable assets to the City and its neighborhoods. 

 

17.28.020 Cultural Resources Definition  

 

As used in this chapter, “Cultural Resource” means any site, place, building, structure, sign, 

work of art, natural feature or other object with historical, archaeological, cultural, architectural, 

community, aesthetic or artistic heritage significance to the citizens of the City, the State of 

California, or the nation for one of the following reasons: 

 

A.  It embodies distinctive characteristics of style, type, period or method of construction, or 

is a valuable example of the use of indigenous materials or craftsmanship, or 

 

B.  It contributes to the significance of a historic area being a geographically definable area 

possessing a concentration of historic or scenic properties or thematically related 

grouping of properties or properties which contribute to each other and are unified 

aesthetically by plan or physical development, or 

 

C.  It embodies elements of architectural design, detail materials or craftsmanship that 

represents a significant structural or architectural achievement or innovation; or 

 

D. It is identified with persons or events significant in local, state, or national history. 

 

17.28.030 Historic Preservation Overlay (HPO) Designation  

 



A.  There is hereby created a Historic Preservation Overlay, which shall be used to designate 

on the City’s Zoning Map properties that are possibly worthy of preservation because of 

the cultural resource(s) located on the property. 

 

B. Permitted and conditional uses, allowable density and development standards for 

properties designated with the Historic Preservation overlay shall the same as is required 

for the underlying zone district, except as otherwise provided for in this Chapter.   

 

17.28.040 Designation Process 

 

A.  The Zoning Administrator, Planning Commission, or City Council may initiate 

proceedings to add the HPO zone designation to a property.  After the process is initiated, 

the Zoning Administrator shall prepare information regarding the cultural resource(s) 

located on the property, as appropriate, and present such information to the Planning 

Commission for consideration.   

 

B. The Planning Commission may recommend to the City Council, after public hearing, the 

inclusion of properties within the HPO zone.  

 

C. The City Council shall consider the recommendation of the Planning Commission and 

may, after a public hearing, designate by ordinance properties to be included within the 

HPO Zone.  

 

D. A property shall only be included within the HPO zone if the approval findings required 

by Section 17.12.190 for Zoning Code Amendments are made. 

 

17.28.050 Determination of Existence of a Cultural Resource 

 

A. For any project proposed on a property located within the HPO Zone, prior to the 

occurrence of any design review, the Zoning Administrator shall determine whether the 

project would result in changes to a cultural resource on the property.  

 

B. The Zoning Administrator shall notify the applicant of the determination in writing. The 

Zoning Administrator’s decision may be appealed pursuant to Section 17.10.070.  

 

17.28.060 Special Guidelines for Design Review 

 

A. Any proposed project within the HPO Zone that would result in changes to a cultural 

resource on the property shall comply with the Old Town Design Guidelines, as adopted 

and amended by the City Council from time to time.  

 

B. Administrative Design Review or Comprehensive Design Review shall not be approved 

for any project that does not comply with the Old Town Design Guidelines, if the project 

is subject to such guidelines.  

 

17.28.070 Demolition  



 

No structure on a property located within the HPO Zone shall be demolished unless the Zoning 

Administrator first determines in writing that either:  

 

A. The structures is not a Cultural Resource pursuant to Section 17.28.50; or 

 

B. The structure cannot be feasibly remodeled or rehabilitated in a manner which would 

allow a reasonable use of or return from the property to the property owner. 

 

The Zoning Administrator’s decision may be appealed pursuant to Section 17.10.070.  

 

17.28.080 Hardship Exemption  

  

If the applicant presents facts clearly demonstrating to the satisfaction of the reviewing authority 

that compliance with the Old Town Design Guidelines will work immediate and substantial 

hardship because of conditions peculiar to the particular structure or other feature involved, the 

reviewing authority may approve the application even though it does not meet the standards set 

forth in this Chapter. Nothing herein shall excuse compliance with any other applicable 

requirement of this Code.  

  

17.28.090 Applicability  

 

None of the provisions of this chapter shall prevent any measures of construction, alteration or 

demolition necessary to correct the unsafe or dangerous condition of any structure, other feature, 

or part thereof, where such condition has been declared unsafe or dangerous by the Building 

Official or the Fire Marshal, and where the proposed measures have been declared necessary, by 

such official to correct the condition; provided, however, that only such work as is necessary to 

correct the unsafe or dangerous condition may be performed pursuant to this section.  

 

17.28.100 Public Hearings 

 

Notice of the public hearings required by this chapter shall be given in the same manner as 

required by 17.10.050.  

 

17.28.110 Incentives 

 

The City Council may authorize the following incentives to the owners of  properties located 

within the HPO Zone in order to encourage and facilitate preservation of historic structures:  

 

A. Enact the Mills Act to provide a reduction in property taxes; 

 

B.   Provide rehabilitation grants and low interest loans for facade improvements in the Old 

Alvarado commercial district; and 

 

C.   Provide rehabilitation loans for low and moderate income homeowners. 
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• In recent years, the Legislature has adopted numerous 
laws aimed at addressing the housing crisis

• Some of the laws limit local control for qualifying 
projects

– Often for projects with an affordable component, but not 
always

• These laws are being used                                                          
more and more by developers

Overview



Affordable Housing 101
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• Housing that is required to be rented/sold at affordable 
prices to households with incomes of no greater than 
certain levels

• Key Measurement is Area Median Income (AMI) 

– Moderate Income = Less than 120% AMI

– Low Income = Less than 80% AMI

– Very Low Income = Less than 50% AMI

– Extremely Low = Less than 30% AMI

Affordable Housing  101
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• In Contra County for a family of four the median income is 
$119,200

• For rental unit, the tenant’s housing cost (rent + utilities) 
cannot exceed a set value: 

– Low-income units housing costs may not exceed 30% of 50% of 

AMI divided by 12. 

• For ownership units, there is a cap on resale price to ensure 
continued affordability 

• Deed restrictions lay out specific requirements

Affordable Housing  101
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• Every jurisdiction must provide its “fair share” of the 
State’s housing goals

• HCD → ABAG → Pinole

• Housing Element contains inventory of sites with 
"realistic and demonstrated" potential of development 
to meet Housing Needs

– Size & Density of sites determines what income category is 
can accommodate 

• 6th Cycle (‘23-’31) underway, Pinole will have final 
allocation soon

Regional Housing Needs Assessment (RHNA)
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RHNA Progress Report

• Current RNHA Progress as of April 2020

• 6th Cycle draft allocation for Pinole is 500 Units

RHNA Permitted Units

Very Low Income 80 0

Low Income 48 0

Moderate 43 1

Above Moderate 126 13

Total 297 14



SB 35
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• Allows for streamlined ministerial approvals of 
multifamily residential projects that satisfy certain 
requirements

• Applies in cities that have issued fewer building 
permits than their share of the regional housing 
needs for affordable units, by income category

– SB 35 applies in Pinole and almost every city in California. 

• What is the regional housing needs assessment 
(RHNA)?

SB 35
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• Projects larger than 10 units must satisfy one of the 
following:

– At least 10% of the units must be affordable to households 
making below 80% of AMI.

– At least 20% of the units must be affordable to households 
making below 120% of AMI, with an average income for 
the units at of below 100% AMI.

• In cities that have met above-moderate income 
RHNA goal, 50% of the units must be affordable be 
affordable to households making below 80% of AMI.

SB 35 – Affordability 
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• Project site must have zoning or general plan 
land use designation that allows residential 

– If mixed use, at least 2/3 of square footage must 
be residential 

• Not in a sensitive area

• Project must comply with all objective zoning 
and design standards

SB 35 – Requirements
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• Objective standards involve no personal or 
subjective judgment by a public official and 
are uniformly verifiable 
– Height limits

– Density 

– Setback requirements 

• Subjective standards involve personal or 
subjective verifiable
– Conforms with neighborhood character

– Uses similar materials to surrounding buildings

Objective Standards
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• 60 days from project submittal to determine if 
the project conflicts with any “objective 
planning standards” (90 days if project is more 
than 150 units). 

– Deemed compliant if response not timely given

• Final approval must be within 90 days (180 
days for large project)

• Ministerial Approval so CEQA does not apply

SB 35 – Requirements
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• Developers who build a certain percentage of 
affordable units in a project are entitled to a specific 
density bonus

– For example: If density for a parcel is 20 units/acre and 
developer received a 10% density bonus, project could 
have a density of 22 units/acre

• The greater the percentage of affordable units, the 
larger the density bonus

• Inclusionary units count toward bonus

Density Bonus Law
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Density Bonus Law

Affordable 
Unit 
Percentage

Very-Low 
Income 
Density Bonus

Low Income 
Density Bonus

Moderate 
Income 
Density Bonus

5% 20% - -

8% 27.5% - -

10% 32.5% 20% 5%

13% 35% 24.5% 8%

15% 35% 27.5% 10%

20% 35% 35% 15%

25% 35% 35% 20%

30% 35% 35% 25%

35% 35% 35% 30%

40% 35% 35% 35%
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• In addition to the density bonus, qualifying projects are 
also entitled to up to 3 incentives

– An incentive is a reduction in site development standards 
or a modification of zoning code/design requirement

– Examples include decreased parking, increased height, 
elimination of required amenities or architectural standard  

• City is required to grant the incentive unless it finds 
that the proposed incentive does not result in 
identifiable and actual cost reductions
– City can require developer submit financial information

Density Bonus Law
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• Density Bonus projects are also entitled to waive any 
development standard that would physically prevent 
the project from being built at the permitted density 
and with the granted incentives

• Density Bonus projects are also subject to maximum 
parking requirements, which can be further decreased 
through the use of an incentive 

• One bedroom or smaller -> 1 space

• 2-3 Bedrooms -> 1.5 spaces

Density Bonus Law
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• Housing projects that contain 100% affordable units
for low and very low income households

1. 80% density bonus

2. Four incentives or concessions 

• If the project located within a half mile
of a major transit stop

1. All restrictions on density are eliminated

2. Height increase of up to three stories
or 33 feet is allowed

• Special needs housing projects or supportive
housing development

1. All local parking requirements eliminated  

Density Bonus for 100% Affordable Housing Projects 



Housing Accountability Act
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• Existing law that has been on the books for a 
number of years

• Law’s importance has grown in recent years

• Developers and “YIMBY” groups increasingly 
use HAA as tool to challenge housing project 
denials 

Background: Housing Accountability Act
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• Jurisdiction cannot disapprove of housing 
project or approval at a lower density if it 
complies with applicable, objective standards 
in place at the time the application is deemed 
complete

• Jurisdiction must identify inconsistencies in 
writing within 30/60 days depending on 
number of units

Housing Accountability Act



23

• City can only deny project or approve it with 
lower density if preponderance of the 
evidence in record demonstrates

– project would have a specific, adverse impact 
upon the public health or safety

– No feasible method to satisfactorily mitigate or 
avoid the adverse impact

• Very difficult standard to meet

• Violations subject to $10,000 fine per unit

Housing Accountability Act
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Modifies Housing Accountability Act 

• Jurisdiction cannot disapprove of housing project/approval 
at a lower density if it complies with applicable, objective 
standards in place upon complete preliminary application

• Preliminary application requires less than a full, complete 
application

– Must contain information required by jurisdiction’s checklist, 
which can only require certain, limited information 

SB 330 – Housing Crisis Act of 2019
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Modifies Housing Accountability Act 

• Locks in standards earlier in development process

– Fees can be adjusted in accordance with existing CPI escalator

• Applicant must submit complete application within 180 
days

– Construction must start within 2.5 years

• Changes to the project allowed, including increasing the 
number of units or square footage by up to 20% 

– Project must still comply with standards in place at time 
preliminary application submitted 

SB 330 – Housing Crisis Act of 2019
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Questions?

Q&A?




